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AGRARIAN TRANSFORMATIONS IN BRITISH SRI LANKA

By

: G. H. PEIRIS
Introduction to the Period

~ Sri Lanka was a Crown Colony of the British from 1798 to 1802. The focus of
this paper, however, is on the period from about 1830to 1930, a century, the begin-
ning and the end of which are close enough to the major landmarks of the colony’s
political and economic history for it to be treated as a distinct phase.

In political change, the commencement of the period roughly coincides with the
far-reaching Colebrooke-Cameron Reforms of 1833 which, among other changes,
brought the island under a unified system of administration and were the culmina-
tion of a process of consolidation of British power in Sri Lanka witnessed during
the earlier decades. The Donoughmore Reforms of 1931 with which this period
ends created a legislature elected on the basis of universal franchise and were thus
a decisive step in the withdrawal of British power from Sri Lanka and in the evo-
lution of democratic self-government 'in the country.

In economic development, this was the century characterised by the increasing
importance of systematic and large-scale production of crops geared to export trade.
Plantation agriculture which was confined to a few hundred acres of coffee at the
commencement of the period soon became the dominant sector of the island’s eco-
nomy. The coffee planting industry expanded in successive spurts and reigned
supreme until its sudden collapse in the 1880s when it was replaced with other plan-
tation crops. By the end of our period, plantation agriculture covered an extent
of over 2 million acres. Thereafter, in terms of its rates of expansion, government
agrarian policy and the pattern of intersectoral resource allocation, the plantation
economy of Sri Lanka entered a new phase — as Snodgrass (1966) calls it, “‘a phase
of transition”.

Problems and Controversies

The transformation of Sri Lanka's economy under the impact of colonial domi-
nance has been a subject of detailed study. In the voluminous literature relating
to the subject, there is hardly any controversy on the overall nature and directions
of change. The annexation of the country’s economy to an international system
of commerce and trade, the development of capitalist economic relations and the
commercialisation and diversification of cconomic activity have been recognised with
consensus as the major trends of change. There: is, however, much debate and dis-
pute on many specific aspects of the change. On the ideologies -and perceptions
that moulded economic policy, on objectives of policy, on the correspondence bet-
ween policy and practice and, above all, on the impact of policy on the native people,
there tends to be wide divergence in opinion and interpretation.

This feature — the unanimity on generalities and controversy on specifics - is
exemplified in no other field of study as clearly as it is on the subject of land legis-
lation and agrarian change. The continuing design in the overall fabric of agrarian
policy pursued by the British in Sri Lanka during the period under review was the
promotion of private enterprise in agriculture, commerce and trade. Taking the
period as a whole, the general impact of such policy was the disintegration of tradi-
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tional tenurial relations and its replacement with a tenurial system based upon the
principles of private property and product specialisation that paved the way for the
emergence of capitalist relations in agriculture. The approach adopted was invari-
ably one of pragmatic and cautious promotion of imperial economic interests. But
in detailed scrutiny restricted in time or space, the individual motifs in the design
appear mutually inconsistent and tend to blur the overall pattern. Over space,
there were the variations in setting — those relating to the potential of the land or to

_the strength and resistance of the existing order. Over time, there were the varying

doctrinal influences that affected policy, short-term considerations of profit or of
political stability and even the outlook and temperament of those in the ruling elite.
Hence, more detailed the historical source material available, greater the complexity
of specific issues. Hence also the seemingly never-ending debate and the apparent
irreconsilability of the different viewpoints.

This controversy on specific issues is nonetheless important. Apart frcm its
obvious usefulness to the understanding of imperial history, it has had an influence
on the evolution of contemporary attitudes towards some of the cardinal agrarian
problems in Sri Lanka. On the one hand, what may be termed the “expropriation
theory” on British land policy in Sri Lanka — the notion that, from the veiwpoint of .
the indigenous people, it was sinister in objective, repressive in design and retrogres-
sive in impact — was one of the prominent anti-colonial themes in the campaign for
political independence at least since the early years of the present century. More
recently, this viewpoint and its variants have found expression in the political and
economic perceptions of the radical left. It also formed the basis of the so-called
“Kandyan grievance” and has had a profound influence upon recent attempts at
land reform. On the other hand, studies enunciating the opposing point of view-
that by and large, British land policy was just, benevolent and beneficial - have also
made an undeniable contribution to the clarification of many issues relating to the
legacy of the raj in Sri Lanka. To some extent such studies have helped the sepa-
ration of historical fact from popular myth, introduced an element of caution among
the exponents of the “‘expropriation’ viewpoint and also converted the discussion of the
land problem, at least at an academic plane, to dispassionate assessments of evidence.

In the debate over agrarian change in British Sri Lanka, the focus of attention
has been mainly on the “Crown Land Encroachment Ordinance” (Ordinances No.
12 of 1840 and No. 9 of 1841) and the eflects of its operation on the indigenous
peasant economy. The extreme positions in this debate may be illustrated with the
brevity they deserve with two quotations. According to a recent analysis by a leader
of a radical political group, “after the enactment of the Waste Land Act (sic.) of 1840,
all lands for which the people did not have deeds were confiscated...... and given over
to planters...... who chascd the villagers from their ancestral homes.””* As opposed
to this is a statement by a British governor of Sri Lanka that “the process of evic-.
tion (which followed the passing of the land ordinances of the 1840s) applied only
to the wild beasts of the forest” (Clifford 1927:293).

Between these two extremes, one finds a series of studies, refined in approach and
method, some of which nevertheless reach conclusions that are fundamentally at
variance with each other?2.

1. An unpublished English translation of the lecture titled “The Economic Crisis’* (one of a series
‘of five) by Rohana Wijcwecra, the leader of the Janatha Vimukthi Peramuna, as recorded in the
transcripts of statements produced at the inquiry conducted by the Criminal Justice Commis-
sion on the uprising of April 1971 in Sri Lanka. ’

2. For a brief but balanced contribution to this discussion, one which accommodates aspccts of
both these points of view, sce Farmer, (1963:14).
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Leaning towards the contention that the Crown Land Encroachment Ordinance
marks the commencement of an officially sponsored process of expropriating land
owned and/or used by the local people, is the study by Vanden Driesen which
reaches the following conclusion: .

“It is evident then, that the acquisition of land which accompanied the deve-
lopment of the coffee planting industry in Ceylon had adverse eflccts upon a
scction of the indigenous population. It is clear also, that the problem arose
largely out of the land sales policy of the Crown: (and) that it originated with
the, passing of the Ordinance No. 9 of 1841...Just how many were affected by
the enactment is not known, but the available evidence suggests that while some
lost their lands, many more, though suffering no loss of property, were deprived
of the right of pasturage and the incomes they had previously obtained from
chena cultivation” (Vanden Driesen 1957:51).

This conclusion is derived from a mass of evidence on the background
to the formulation of the land ordinances of 1840 and 1841 and the effects
of their implementation as recorded in the writings of that time (Vanden Driesen
1957:43-45). Vanden Driesen has shown that when these ordinances were drafted
the extent of land over which the Crown held undisputed proprietary rights was
inadequate to mcet the growing demands from the coffee planting industry; that
the principal cause for this short supply of land, at least in certain parts of the central
highlands of Sri Lanka, was the widespread presence of native ownership claims to
land potentially suited for coffee; and that the local architects of the ordinances,
being themselves participants in the coffee enterprise, are likely, in drafting the
legislation, to have placed priority and precedence on the interests of the planter at
the expense of thosc of the local peasant. Vanden Dricsen has further shown that
once the legislation was promulgated, while on the one hand, some individuals who,
for various reasons, failed to meet the stipulated requirement of producing docu-
mentary proof of ownership of the land they claimed as theirs were compelled to
forfeit such claims, on the other hand, more generally and more extensively, peasant
communities lost their rights to use forests, chena and pasture land, rights which
they had traditionally exercised, but for which there had been no practice of precise
documentation.

This conclusion and the evidence upon which it rests though found repeated and
corroborated in many writings (Wickramasinghe 1924; Perera 1951; Picris 1952;
Kelegama 1959; De Silva, K. M. 1964; Kandyan Peasantry Commission 1951;
71-74; Hettiarachchi 1978) bave however been emphatically refuted in certain others.
Among this latter category, the studies by Michael Roberts (1969, 1970) and those
by Jayawardhana (1963) stand out for their detail and depth. In a painstaking eva-
luation of a mass of evidence, including statistical and cartographic data on the coffce
period, Roberts, (1963:3) discards the “*expropriation theory” on the impact of the
Crown Land Encroachment Ordinance and asserts that:

“The contention that there was large-scale deprivation of village land in the
central highlands must, at best, be cast into the land of the unproven.... With
reference to the coffee period the popular view on the impact of waste lands
legislation does not take sufficient cognizance of the elevation at which planta-
tion coffec was largely grown in relation to the pre-plantation era settlement
patterns of the Kandyans.... With reference to the 19th century, moreover, the
expropriation theory ignores the paucity of population in the central highlands,
(and) also ignores the mitigating influence of the government policy of demar-
cating village reserves”.
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The crux of thec argument presented by Roberts is that the main area of coffee
culture in 19th century Sri Lanka was in the “remote” higher elevation of the central
highlands where there were few, if any, native settlements at the advent of plantation:
coffee and, hence, in that area, a question of expropriation did not arise. Further,
according to Roberts, at lower elevations, less important for coflee but densely popu-
lated at the time, the ordinance was not strictly. adhered to in the settlement of land
claims, due either to administrative difficulties which were in the way of its precise

.implementation or to the benevolence of the provincial bureaucracy.

The unqualified acceptance of either of these’viewpoints is beset with difficuities 2.
If we are to ignore certain minor errors of fact and interpretation found in the ela-
boration of Roberts’ thesis?, his assertion that the adherents of the expropriation
theory have made “no effort to see how the ordinance was administered” can be
accepted as a valid criticism. Likewise there is legitimacy to his claim that the
concentration of plantation activity in the heyday of coffee (1860s and 1870s) was
in an area sparcely populated by the local people. However, Roberts’ thesis carries
with it the untenable implication that the powerful body of direct evidence (from
contemporary sources)* upon which the expropriation theory is based is either un-
reliable or insignificant.

The solution to this problem is not far to seek. In the conflicting opinions under
review, there is a crucial difference in the time-span to which their respective sets
of evidence relate. Vanden Dricsen and others of similar view use evidence drawn
largely from the immediate aftermath of the enactment of the Crown Land En-
croachment Ordinance, the period during which the coffee planting industry was
_ concentrated in the area around Kandy (réferred to hereafter as the Kandyan hill
country) where native land claims were extensive: But, with the shift of the centre
of gravity of plantations to higher elevations, at least for a time, the government
was able to meet the demand for land {rom the coflee industry and was perhaps
more liberal in its approach towards native claims.’ Hence, the discovery by Roberts
that when looked upon in retrospect there were differences between the provisions
of the ordinance and their practical application.

The cardinal problem, however, lics elsewhcre. It relates mainly to the attempt
to interpret and assess the agrarian impact of British land policy in Sri Lanka with
reflerence mainly or exclusively to the land ordinances of the 1840 s and with evidence
relating to their operation in a limited time-span within the 19th century. Unfor-
tunately, this feature has been inhercnt to both sides of the controversy. There is
no doubt that the enactment of the Crown Land Encroachment Ordinance marks
a dccisive stage in the development of colonial land policyin Sri Lanka and that the
manner of its implementation in the period that followed reflects a series of adjust-
ments of policy to changing needs and circumstances. But there were other import-
ant processes at work. Apart from other agrarian legislation -~ the Temple Lands
Registration Ordinance of 1856, the Waste Lands Ordinance of 1897 and the ordi-
nances relating to the grain taxes - there were many indirect influences that require

3. For example, Roberts (1969:3) asseris that there is only one “concrete case” of confiscation of
lend from the Kandyan nobility, namely, the casc recorded by Lawrie on the Aluwihare family
of Malale. Lawric has in lact recorded at least seven cases of such confiscation. Sce, Lawrie
(1896:145-147; entry on Dchigama family, cntry on Millewa:216;entry on Ellepola: 246; entry
on Galagedera:249; entry on Galagoda:516; entry on Madugalle: 803; entriy on Talagunc).

4. Sec Vanden Driesen (1957), for a summary of this evidence.
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scrutiny in an appraisal of the impact of policy upon agrarian change. There was
the general commercialisation of economic activity represented by the rise of plan-
tation agriculture, the growth of ancillary service industries and trade and the spread
of commercial crop production within the native economy. Concurrently, there
was the disintegration of pre-colonial societal relations-the waning of the power
and prestige of the temple and the manor and the replacement of service tenures with
taxes and wages in agriculture. Agrarian change in Sri Lanka during the British
period, and more specifically, in the crucial century that commenced in 1830, must
hence be seenasa compound product of many interacting forcesand processes, some
of which were present in incipient form prior to the establishment of British power
in Sri Lanka, and not as a simple result of official land policy as reflected in the land
ordinances of the 1840s.

Land Legislation

The Portuguesc and the Dutch who ruled the maritime provinces of Sri Lanka
in the two centuries that preceded the British regime did not attempt to initiatc basic
structural changes in the traditional system of land teoure. Their overall impact
on the cconomy was slight and, by and large, they remained content with extracting
services, revenue and products for trade through the media of existing tenurial re-
lations. The mantle of absolute sovereignity which they claimed to have inherited
from the native kings was used in such matters as changing the tenurial status of
villages, confiscating land from the temples and the native nobility, and sale or free
grant of land to churches, compatriots and loyal natives. They invoked tradition
and convention to claim exclusive proprietary rights over the gabadagam of the for-
mer kings. In most parts of their Sri Lankan domain the existing service obligations
of the land holders were retained with only minor modification (De Silva, C.R.1969;
Arsaratnam 1958:140). )

However, with the passage of time, such modification became increasingly pro-
‘nounced and, in the latter part of the Dutch regime, dents began to appear in the
basic framework of traditional land tenure. These took the form of expanding
private property rights over land, replacement of certain service obligations with
taxes and the use of wage labour in agriculture. For example, the Duth East India
Company permitted the land holding military officials in the service of the company
to commute their services in times of peace with lump payments in cash (Arasaratnam
1958:127-139; Kotalawella 1967:53; Kanapathipillai 1969:2). By the mid-eighteenth
century, some of the large “farms” that had been established for the production of
coconut and rice were being operated directly under the company supervision with
corvee and indentured labours. Extensive tracts of land in the coastal belt of the
southwest were allocated to individuals for the purpose of systematic cinnamon
production (Bertolacci 1817:248-250; Samaraweera 1970:3-4). This, together
with the practice of auction of revenue rights from certain villages, facilitated some
private capital accumulation and, as Samaraweera has shown, “the emergence of
large-scale private ownership in land amidst conditions of land tenure which were
fundamentally fecudal in character” (Samarawecra 1973:63).

It was these incipient manifestations of what may be termed “capitalist relations”
in agriculture that some of the early British governors attempted to foster. For
Fredrick North, the extcnsion of {reehold property rights in land and the replace-
m:nt of services tenure with a land tax were justifiable both on broad economic and

5. Acasaratnam (1958:151). Extensive coconul plantations in the coastal areas of the South-West
date back to at lcast the 16th century. Sce De Silva, C. R.  (1975:111).
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political grounds as well as on short-tcrm considerations of revenue. Increcasing
property rights in land, it was believed, would promote individual initiative in agri-
culture. Similarly, the replacement of service tenures with taxes was expected to
draw the village cconomy into the cash nexus, enable the peasantry to transgress
the narrow confines of subsistence, increase its range of material wants and thus
provide the motive force for private enterprise in commercialised economic activity,

There were, of course, periodic setbacks to these early British attempts at agra-
rian reform. The hostility of the local people which the reforms evoked, the British
preoccupation with the Kandyan wars (1803, 1815 and 1818) and immediate consi-
derations of political stability and profit meant that the changes introduced by the
British during the early period of their rule were a wavering process. For example,
a coconut tax introduced by the East India Company in 1796 was withdrawn ayear
later by Hobart, the Governor of Madras, in response to an upheaval of protest
by the people (Mills 1964:24). A uniform system of direct taxation on agricultural
production and a scheme of salaries to officials in licu of rights to Hold accomodessan
land introduced by North in 1801 was abolished in 1809 by his successor, the more
conservative Maitland, to be reintroduced in modified form by Brownrigg in 1813
(De Silva, Colvin R. 1962:343--350; Mills 1964:30-39). In 1812 a ban which had
existed sincc 1802 on Europeans owning agricuitural land in the Colony was lifted,
permitting them to purchase land holdings of up to 4,000 acres (De Silva, Colvin R.
1962:369-371). Again, in the 1820s, Barnes and Horton increasingly resorted to
the practice of free grant of Crown land to individuals, a discretionary power which
the carlier governors had exercised with greater circumspection (De Silva, Colvin R.
1962:369-371). Thus, as Peebles has shown, by 1833, over 50,000 acres of land
were in the hands of private owners who were, by this time, “...... landed proprie-
tors on a scale not known in Ceylon earlier” (Peebles 1976:71).

During this period considerable attention was also devoted by the British govern-
meat to acquiring a mastery of the intricacies of the existing system of land tenure
in the country and of the precise determination of service and tax obligations of
land holders to the Crown under the different tenurial arrangements. There was,
for example, a series of attempts to compile accurate registers of land revenue
on the basis of carlier records (the Dutch fombos and the Sinhala hi-lekamimity)
and contemporary surveys. A scheme of mandatory registration of temple lands
was also introduced in 1819. In retrospect these appear vital aspects of setting
the stage for the dramatic developments that were to follow. :

With the consolidation of British power over the entire island by the end of the
sccond decade of the 19th century, there was enhanced interest on utilizing the
country’s physical resources for the large-scale production of agricultural commo-
ditics for export. The construction of roads to the intcrior completed the “geogra-
phical factor” for attracting the required investment. Thus, following the successful
pioncer cfforts by Governor Barnes and some of his senior officials with coffee plan-
tations and also the grant of gencrous fiscal concessions by the government to pros-
pective investors, scveral European-owned plantations in  both' coffee and sugar
were opened up in the Kandyan Hill Country (De Silva, K. M. 1965a: 5-6). Further-
more, even before the “coffee rush” of the late 1830s, extensive tracts of land (many
of them in blocks of over 1,000 acres) were sold by the government to investors in
areas as far in the interior as Kotmale and Pusscllawa (Ceylon Observer;undated:3).

The advent of plantation agriculture provided a new dimension to processes of
economic change that were alrcady in motion. As long as the progress of
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plantation agriculture was slow, as in fact it was up to about the late 1830s, and the
" restraining factors on its expansion were in labour and infrastructure and in the
inflow of capital rather than in the availability of land, the ‘emerging new patterns
of tenurial relations could co-exist, though somewhat uneasily, with the traditional
native system of land tenure. But when and where suitable land for plantations
became scarce, confrontation and conflict became incvitable. From the vicwpoint
of the new economic interests, laitd had to be released from the shackels of the out-
moded native system of tenure. The emcrgence of private property rights in Jand
and the commercialisation of tenurial transactions which had hitherto been looked
upon as desirable trends of change now became vital and impcrative.

In this clash of interests, obviously, the contending forces were not evenly matched.
The new economy as represented by plantation enterprise was part and parcel of
a global tide, based as it was, on the might of an empire and an emerging world order.
Those in its vanguard perceived its effects as “modernisation”~the extension of civi-
lisation to primitive socicty. In contrast, the opposing forces were rooted in the
stagnant economy of a subject people in whose defence there were only such te-
nuous and negative safeguards as the political expediency from the viewpoint
of their rulers. their sensc of justice and benevolence and the inexperience and
weakicss of their administrative apparatus. In opcu conlict, the crude usc of mii-
tary power (as was witnesscd in 1818 and 1848) but more generally, subtle mani-
pulations of a paradoxical mix of self-intercst with principles of inherited absolute

power, laissez faire and prcmotion of free trade enabled the rulers to weigh the
scales in favour of thc new economy.

The Crown Land Encroachment Ordinance

A critical stage in the conflict of interests between the plantation and peasant sec-
tors was reached in about the fourth decade of the 19th century. The scenc of
the conflict was the hill country of moderate elevation around Kandy-the heartland
of the former Kandyan Kingdom-and thc adjacent parts of the corridor of access
that linked it with the lowlands of the southwest. This arca had at the time a rcla-
tively dense population and a legacy of settled agriculture and native agrarian insti-
tutions with their origins far back in history. Here, by the late 1830, much of the
waste land in undisputed possession of the Crown which could be made avaiiable
to plantations had already been absorbed by an estimated 40,000 acres which had
been sold to prospective coflce planters. To pre-empt further claims by the Crown
on uncultivated and periodically cultivated land, the natives were staking their own
claims by encroaching on such land. By this stage the frontiers of coffec culture
had alrcady reached the higher elevations of the central highlands, and coffee was
at the threshold of a major spurt of territorial expansion. Yet, with its easy acccss
from the lowlands, the neiwork of roads and the urban services of Kandy, the Kan-
dyan hill country, as Tennent (1846:238) described it in the mid-1840s, was “‘the
richest planting district in the country™.

Tn this principal venue of the carly coffec plantations of Sri Lanka, the pioncer
planter faced many problems, most of which were intimately related to the ubi-
quitous presence of the native system of land use and land tenure. The land that had
been made available by the Crown to the planter was “jnterspersed with villages,
fields and other property bclonging to the native population (and was)...therefore
much scattered” causing problems of acccss and of land management (Marshall
1846:6). Native cattle trespass of plantations, encroachment of estate property
and damage to estate roads and boundaries were causes for more than mere irri-
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tation (De Silva, K. M. 1965b:15;) As Vanden - Driesen (1957:36) has
shown, to confound these problems, the government itself was faced with the
dilemma that, on account of the absence of a clear demarcation of its own property
rights, it could not issue proper titles to considerable extents of land which it had
already sold to planters. :

This general scene forms the backdrop to the enactment of the Crown Land En-
croachment Ordinance. The architects of the ordinance—the local bureaucracy—
-were themselves involved in the coffee enterprise and hence had a personal stake in
clearing the decks of what thcy perceived as arbitrary land claims by the natives.
A court decision in 1837 against thic Crown and in favour of a local land claimant in
a low country land dispute “caused ai.. m in official circles” for its ominous implica-
tions for the claims of the Crown ~r:i the interests of the coffee planters in the
highlands (De Silva, K. M. 1964:28-29).

The Crown Land Encroachiment Ordinance was designed clearly with the objec-
tive of establishing Crown -:wnership over land which was not under permanent
agriculture and for which private claimants were unable to produce documentary
proof of ownership or of uninterrupted use. The basic principle enunciated in the
Ordinance was that “all forest, cltena, unoccupicd and uncultivated land...... shall
be presumed to be the property of the Crown until the contrary thereof be proved”
(Clause 6 of Ordinance No. 12 of 1840). This principle remained unchanged and -
effective in law fot over a century and was incorporated into later land legislation,
including the Waste Lands Ordinance of 1897 and the Crown Land Ordinances No.
22 of 1931 and 8 of 1947.

The effects of the Crown Land Encroachment Ordinance cannot be measured in
terms of the exact extent of land which the native economy lost to the Crown and
eventually to the plantation sector. Indeed it appears likely, as Roberts argues,
that thc extent taken away from the peasantry under its provisions constituted only
a fraction of the massive acreage which coffee plantations were to cover at peak
expansion three decades later. :

However, in an assessment of the impact of this legislation, several points need,
to be reiterated. Providing documentary proof of ownership as stipulated by the
Crown Land Encroachment Ordinance was not within the realms of possibility for
a vast majority of the local people. On the one hand, land transactions in the days
of the Kandyan kings were often informal in character, verbal declarations being
comnion even in the case or royal land grants (Pieris 1956:96 & 99). On the other
hand, in the case of the major land holders (the Kandyan nobility) whose propric-
tary rights over land were likely to have been documented more frequently than
those of the others, it is probable that many such documents were lost or destroy-
ed in the turbulences of the preceding decades. The Kandyan nobility itself was in
total disarray and, as A. C. Lawric generalised, *...... hardly a member of the leading
families...... remained alive; those whom the sword and the gun had spared, cholera
and smallpox and privations had slain by the hundreds™s.

Data on the extent of land which the Crown acquired under the provisions of the
Crown Land Encroachment Ordinance are not available. Indirect evidence of the
type which Vanden Dricsen and others have used suggests that following the enact-
ment of the oridnance, atleast in the major coffee planting districts of the 1840s (the
Kandyan Hill Country) the government invoked the provisions of the ordinance
to establish its ownership over considerable extents of forest and c/rena land, pro-

6. Lawrie (1896:203). Allowance must, of course, be made herc for possible hyperbole. See also,
Pieris (1952:86-87).
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prietary rights of which were in dispute up to that time. -Summing up this evidence,
Vanden Driesen has concluded that *“as the coffee mania heightened and the demand
for land increased ; the Crown began to lay claim to what had previously been chena
and pasture land, and the Kandyans saw taken away from them properties which
they had worked on for generations” (Vanden Driesen 1957:42). [Furthermore,
at this stage, it scems unlikely that the local officialdom was disposed towards im-
partial assessment of native claims, as evidenced by their reactions and counter-
moves to attempts that werc made by the Colonial Office in London to introduce
mitigating amendments to the ordinance. Doubt regarding the impartiality of the
authorities concerned is raised hy comments made in this context by Governor
Colin Campbell in 1842 on “encic..-hment by European scttlers on land belonging
to the natives” and on “‘the unsatisjuctory conditions at which the administration
of justice has arrived in this country”?. The situation which prevailed was placed
in perspective by Governor McCarthy who wrote two decades later: “My long
residence in this colony has taught me how dclicate and difficult a function is that of
governing an Eastern population with justice and equity in the presence of a rich and
powerful minority of Europecan settlers whose intcrests, opinions and prejudices are
often not in accordance with those of the majority by whom they are surrounded’ ®.

The aggravating conflict between the Crown and the planter on the one side and
the local people on the other during the 1840s was reflected in periodic outbursts
of violence directed at the planting community, for, as Torrington remarked, “the
coffee estates (have) become a source of deadly hatred to tuc Kandyans” (De Silva,
K. M. 1965b; 9-10). This conflict has becn recognized as onc of the major contri-
butory causes for the rebellion of 1848, at which the peasantry involved was speedily
_ ravaged into . submission. IR TP g ,

© '% The aftetmath of the convulsions of. 1848 w, § a period of recovery, re-adjustment
and ‘expansion for the coffee planting industry. . Cost cconoinies achicved through
the introduction of superior practices of coffec culture and the rising prices of the
commodity enhanced its atiractiveness as a field of investment, resulting in an ava-
lanche of British capital into plantation enterprise in Sri Lanka.

Meanwhilc there also occurred a gradual shift of the centre of gravity of plantation
activity to the higher clevations in the central highlands where considerable extents
of Crown land had alrcady been sold and where more land (less encumbered by
native claims than in the Kandyan hill country) was still availablc for sale. Thus
within a decade or so, thc upper catchment of the Mahaweli emerged as the major
venue of plantation cofice in Sri Lanka, causing a lowered demand for land in the
pioneer plantation areas around Kandy.

These changes, along with the confidence generated by the growing economic
prosperity of the colony, gave rise to new trends in Jand policy. More attention
could now be paid to the land nceds of the peasantry in the Kandyan hill country-
the former area of intense conflict between the planter and the peasant - and, as
Roberts has shown, carc was cxcrcised in the demarcation of village reserves, a prac-
tice which was begun around the mid-1850s (Roberts 1969:5-17). It also appcars
that in the last few decades of the 19th century, particularly outside the main coffee
areas, the Crown Land Encroachment Ordinance was either not used or not effectiv2
enough (following some judicial decisions relating to establishment of ownership
{iirough prescription) to prevent the persistence of c/iena cultivation on land over which
the local people had no documentary proof of ownership as stipulated by the ordinance.

7. Cited by de Silva, K. M. (1956b:22).
8. Sessional Paper II1 (1862:6).
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Temple Lands Registration Ordinance of 1856

When the British annexed the Kandyan kingdom in 1815, they found the ‘Temple
Lands’ a major and widespread tenurial category within the indigenous system of
land tenure. Pridham estimated in 1844 that “one-third of all land in the Kandyan
provinces was ostensibly in the possession of the temples” (Pridham 1844:69). Tra-
ditionally, the temple lands enjoyed a privileged status in the sense that they nor-

‘mally remained inalicnable and their related rights inviolable. At least in times

of peace, the revenue and services derived through such rights were for the exclusive
use of the temples, and neither tiw “rown nor the other secular institutions made
any direct demands from temple prc perties.

At the Kandyan Conventi. . of 1815, the British pledged to safeguard this privi-
leged status but soon foun.: that due to the absence of precise physical demarcation
of most temple properti--, the government was being deprived of what was held to
be a considerable amount of revenue from the land, through false claims to the privi-
lege of monastic tax exemption. However the eatly attempts by the British regime
to rectify the situation by imposing a mandatory requirement for the registration
of temple lands with the Commissioner of Revenue met with little success, and many
temple properties continued to remain unregistrered but exempt from payment of
tax (De Silva, K. M. 1963:391-393).

The principles of inalienability and tax exemption attached to monastic proper-
ties meant that large extents of land potentially suited for coffee were locked up with-
in the traditional system of land tenure, generating no income to the Crown and,
in relative terms, producing little wealth, The growing resentment among the ofﬁ-
cialdom about this “anomolous” situation is reflected in a memorandum submitted
to the Colonial Office by Philip Ansthruther in which he claimed that if temple
lands could be made alienable “‘they could be speedily sold to the great advantage
of the public...... 9, In Ansthruther’s opinion, the governor assuming the *‘power
to authorise the alienation of temple lands does not exceed the powers exercised
by the kings of Kandy and therefore can be considered no invasion of the rights of
temples or a departure from the intention of the donors”. But, despite a growing
clamour for the introduction of reforms to temple tenures, the situation remained
unchanged even during the initial phase of expansion of the coffee industry in the
1830s and the 40s. From the point of view of the government, the problem was
certainly irksome but not yet sufficiently important to warrant decisive action. The
economic benefits to be gained by reform affecting the local religious iustitutions
had also to "be weighed against considerations of political expedience - the possible
repurcussions on peace and stability.

It was during the sccond major wave of expansion of the coflee planting industry
which commenced in the early 1850s, when the demand for land reached unpie-
cedented intensity, that the temple lands problem became critical. The clevated
interior of the central highlands which was emerging as the coffee area par excel-
lence, though sparsely settled by the local people, nevertheless had considerable
extents of land being claimed by the Kandyan temples. Further, there were vast
extents of land in Sabaragamuwa, relatively easy of access and similar in physical
potential to the prime coflce areas of the main highland mass, but, due largely to

9. Esxtracts from a confidential memorandum dated 23 November 1840 by Philip Ansthruther,
the Colonial Secretary to the Colonial Office, cited by De Silva, K. M. (1963:317).

57




the widespread presence of monastic properties, remaining virtually impregnable
to the forces of change.

These developments provide the background to the promulgation of the Temple
Lands Registration Ordinance of 1856 and the appointment of a Commission cn-
trusted with the task of its implementation. In its seemingly innocuous preamble,
the ordinance declared its purpose as that of providing for “‘the settlement of claims
of exemption from taxation of temple lands in the Kandyan Provinces and for the
due registration of all lands belonging to such temples”.

The Temple Lands Commission, at the commencement of its operations in 1857,
adopted certain preliminary guidelines for its decisions, among which was the cru-
cial principle that “in inquiring into claims for exemption from taxation for alleged
temnple lands (the Commission is) bound to be guided by the provisions of the 6th
clause of Ordinance 12 of 1840”.  On this basis the decisions which the Commission
had to make on acceptance or rejection of temple claims on paddy land in most
arcas were relatively easy in view of the availability of several previously compiled
paddy land registers which the Commission regarded as authentic sources of docu-
mentary proof of ownership. In respect of temple claims on olher categories of
land, the situation was vastly different. The application of clause 6 of the Crown
Land Encroachment Ordinance to such land invariably meant the extensive rejec-
tion of temple claims. Thus in cffect, the Temple Lands Registration Ordinance of
1856 was an extension of the ordinance of 1840 to forests and chena land over which
the Kandyan monastic establishments were claiming proprietary rights.

The Temple Lands Commission completed its task by 1865. Of a total extent
of approximately 90,000 amunu claimed by the temples, about 40,000 were granted
registration as temple property. Of the rejected claims, approximately 40,000 amunu
were gardens, chena and forests — for the most part, land potentially suited for plan-
tation coffee.’® In actual fact, the exient of rejected claims is likely to have been
much larger than is suggested by the figures given above, for, the areal unit amuna
(singular for amunu) varied from areca to area, the usual pattern of variation being
that in the more remote paris of the Kandyan Provinces (where, in fact, a bulk of
the temple claims were rejected) the amuna was substantially larger than in the
other areas, '

Once again, it is not possible to determine with accuracy the extent to which the
registration of temple lands constituted an exercise in expropriating land from the
peasantry. That there was some expropriation in the form of eviction of temple
tenauts from the propertics that were denied registration, however, cannot be con-
troverted. In 1858, the Temple Lands Corimission itself urged the governmcnt
“to refrain from putling up for sale the land placed at the disposal of the govern-
mecat (through the application of the Ordinance) until a year or two has clapsed”,
on the grounds that “in many cases, the tenants had held undisturbed possession of
these lands since the accession (ie. 1815) or shortly after it”.

Waste Lands Ordinance of 1897

The Waste Lands Ordinance, No. 1 of 1897 represents yet another adjustmcnt

of land policy to the agrarian situation as it was in the closing decades of the 19th

10. These figurcs are bascd on Scssional Paper 1 (1956:28).
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century, a period which witnessed the further spatial expansion of plantation agri-
culture and the emergence of an indigenous capitalist group in the plantation sector.

By the late 1870s, after nearly three decades of steady expansion, the coffee plant-
ing industry of Sri Lanka had reached its zenith. The plantation system had pene-
trated nearly all parts of the central highlands, covering an aggregate extent of over
300,000 acres. By this time about one million acres of Crown land had been alie-
.nated (Table 3). Wage labour was being extensively used in both plantations and
ancillary activities. Taxes and tithes had replaced many types of service tenure.
In most parts of the country, notably in the wet zone, barter trade typical of an ear-
lier era had given way to cash transaclion. A network of cart-roads and an arterial
railway linked the plantation areas to the export outlet. A hierarchy of central
places had developed at nodal points of transport. Sri Lanka’s exports, derived
almost exclusively from plantation agriculture, generated an income of approxi-
mately £ 800,000 each year. A large share of the basic requirements of subsistence,
including nearly two-thirds of the rice consumed and cotton cloth to the annual
value of over £600,000 werc being imported. The new economy had thus taken root.

The devastation of the coffee plantations in the 1880s (by a fungal disease to which
there was no effective remedy) had but little impact upon the pencral directions af
CCONOINIC wilidiige. Sugai cane, cinchona and tea anu a host ol other crops with a
commiercial potential had been experimented with at the time when coffee dominat-
ed the scene. They were now brought to the limelight. Although it was cinchona
(which at peak expansion in 1887 covered an acreage of about 41,000) that filled the
immediate void caused by the recession of coffee, its success and importance were
short-lived. Meanwhile, the planters were turning their attention to tea which
soon began to show the greatest promise.

Table 1--AGRICULTURAL LAND USE IN SRI LANKA: 1860 to 1930 (EXTENTS UNDER
’ DIFFERENT CROPS) TO THE NEAREST 1000 ACRES

1860 1870 1880 18%0 1900 1910 1920 1930

Food Crops .

Paddy 464 522 583 536 673 681 757 800
Other grains 131 71 232 124 109 102 155 105
Cash Crops *

Collee * 120 204 341 67 7 1

Tea — — 14 236" 405 581 502 457

Coconut na. na 524 650 846 943 945 1,100

Rubber ... 187 320 534

Cinnamon n.a. na. 3t 35 40 47 35 26

Cacao - 16 25 43 32 34

Tobacco 18 15 100 10 i1 16 20 14

Cinchona 40

Citronelta 33

Cardamom e e 6

Notes: These data, obtained from the Ceylon Blue Books, must be treated as very rough estimates

n.a. denoles ‘data not available’
dcnotes ‘not cultivated or extent negligible’
cxcludes coffec grown on ‘native gardens’

»

As the data in Table 1 show, the pace at which the tea industry of Sri Lanka ex-
pandcd during the last two decades of the 19th century was even more spectacular
than the advances made by coffce in its heyday. Since the tea plant could be grown
successfully over a wider range of climates than coffee, tea plantations soon extend-




ed beyond the areas that had been developed for coffee and covered at the turn
of the century an extent of over 400,000 acres. Two other crops, coconut and cacao
also made substantial headway during this period. Concurrently, agronomic foun-
dations were being laid to the plantation rubber industry, the growth of which began
in the early years of the 20th century and reached a massive extent of over 500,000
acres by 1930.

The new crops brought in their wake certain changes in the plantation system
which were not only of general agrarian significance but were also crucial to the
formulation and impleimentation of the Waste Lands Ordinance of 1897. There was,
first, the vastly enlarged venuc of plantation agriculture, which obviously meant
that the area of direct competition for resources between the plantation system and
the peasant economy became much larger than it was in the coffee era. Tea plantati-
ons were opened up in areas ranging in elevation from sea-level to over 5,600'. In
parts of the central highlands tea eventually obliterated almost all traces of subsis-
tence agriculture. Cacao became a major crop in certain ‘mid-country’ arcas of
moderate elevation. Coconut expanded rapidly into the flat hinterland of the wes-
tern sea-board. Soon after the turn of the century, rubber emerged as the principal
plantation crop of the southwestern interior. It needs to be emphasised that many
of these areas, unlike tie main coffee arca in former times, had moderately dense
rural populations. :

Secondly, this ‘cra of ncw crops’ witnessed the rapid inflow of local capital into the
plantation sector, a process which was facilitated both by the financial ruin of a sec-
tion of the European planting community at the coffee crash as well as by the spa-
tial spread of plantations described above. There was by this time a group of indi-
geneous peoplé who had accumulated capital in trade, commerce and service
industries and whose activities had hitherto remained largely in the pcriphery of the

lantation system. At the crisis they had a buyer’s market in abandoned coffee
and. Perhaps even more significant was the fact that when the densely settled lower
clevations became a potential venue of plantation agriculture, they enjoyed an
advantage over their Europcan counterparts in being more adept at handling the
intricacies of private land transaction.

From an official point of view, these changes necessitated re-adjustments of land
policy. The expansion of plantation agriculture meant a vastly increased demand
for land, one which in many areas Crown land supplies alone were unable to meet.
In the central highlands, forests in undisputed possession of the Crown, according
to contemporary authorities, were barely adequate even for purposes of environ-
mental conservation (D.A. Vincent 1883).

One of the main conscquences of the short-supply of Crown land was the increas-
ed importance of private land transactions which, for various reasons, most officials
vicwed with considerable disfavour. The position taken by the officialdom was
that since a large proportion of the land being sold privately did not legitimately
belong to the sellers (but in the spirit of the Crown Land Eacroachment Ordinance
at least, was government properly ) and also since many such transactions involved
the cxploitation of a guileless peasantry by speculators and middlemen, private land
sales had a harmful elfect on both the government as well as the peasant. It was esti-
mated in 1896 that in Kegalle District alone, over 150,000 acres had been bought up
by speculators for sale to the planting community (A.G.A. Kegalle District 1896:17).
What appears to be an outburst (possibly a carefully orchesirated one) of indignation
at allegedly irregular land sales and the shady practices of speculators in the land
market is recorded in the annual reports of the provincial administrators in the years




immediately prior to the enactment of the Waste Lands Ordinance (G.A. Central
Province 1895:6; G.A. Sabaragamuwa Province 1895:4; G.A. Central Provirce
1896:5; A.G.A. Matale District 1896:17; A.G.A. Puttalam District 1896:17; G.A.
Uva Province 1896:8; Acting G.A. Sabaragamuwa Province 1896:4; A.G.A. Kegalle
District 1896:17; A.G.A. Hambantota District 1897:15; A.G.A. Matara District
1897:20). The issues which the officials raised are found in concise form in the
following extracts from the diary of a Government Agent of the time:

“I hope the government will put a stop to the sale of land which the natives
have no right to sell whatever, beyond the temptation to sell what is not their
own...... I could name at least a dozen estales — and doubtless there are many
more — entirely made up out of purchases of land in small blocks from the natives.
Where are those natives gone to? What effect has the sale of their land had
on their mode of life? What have they done with the purchase money? What
effect will this process have upon the general conditions of life here?... What
is the moral and physical result of this change on the people? (A.G.A. Matale
District 1896:12).

The urgent need to curb private Jand sales, as the officials perceived it, was coupled
with the necessity of preventing unrestricted chena cultivation. Current opinion
was strongly arrayed against this type of land use on the grounds that it was ecologi-
cally destructive in the effects. Hence, what the officialdom urged, was not merely
the prevention of the illegal sales of chena land but the regulation of chena cultiva-
tion as we,’ll, both of which the existing land legislation was unable to do.

-“'The préamble to the Waste Lands Ordinance of 1879 declared that its intention
was “to make provision for the speedy adjudication of claims to various chena waste |
and unoccupied land™. One of its main clauses (Section 24 a) was in fact a reiteration
of the 6th clause of the Crown Land Encroachment Ordinance; namely, that *“all
forests, wastes, uncultivated and unoccupied land...is presumed to be the property
of the Crown until the contrary is proved”. The innovative element of the new
ordinance was that it made the establishment of the presumption in favour of the
Crown casier than before. Thus, according to the ordinance, where the Crown
sought to establish its ownership over any land, it had to issuc public notice of its
intention and, if no counterclaim is lodged by a private party within a period of
three months of such notice being issued, the land was deemed to belong to the
Crown. Officials specified by the ordinance were empowered to inquire into private
claims if any, and to admit or to reject such claims or enter into an agreement with
the claimants. The decisions of thc inquiring officials were subject to final arbitra-
tion by the courts of law.

Despite the assurance given by Governor Ridgeway, the main architect of the
ordinance, that it would be used mainly for the purpose of “‘amicable settlement”
of land disputes (Hansard 1896:11) the ordinance evoked bitter criticism and pro-
fest from the planting community which now included a sizeable and articulate
group of 3ri Lankan investors. They believed that the government’s targets were
set on chena land some of which they had alrcady purchased privately and some still
available for similar purchase if left free of government interference (The Memorial
1907). Although the protest of the indigenous planiing interests was ostensibly
one of championing the cause of the peasant (and his right to chena cultivation) it

<
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is likely that their resentment stemmed mainly from the denial of the freedom for
untrammelled private enterprise in the land market, an advantage which the pioneer
European planters had enjoyed at an carlier stage.

A process of systematic “‘land settlement” commenced after the enactment of the
Waste Lands Ordinance. Its results as at the end of 1914 are tabulated below:

Table 2—LAND SETTLEMENT UNDER THE WASTE LANDS ORDINANCE:
: UPTO DECEMBER 31, 1914

Acres
Total extent over which notice of settlement had been issued ... 1,987,267
Extent declared Crown property 1,659,705
Extent declared private property 39,199

Extent awaiting settlenicnt (from land over whxch notice had beé;l. jssued) 288,363
Source: Land Settlement Officer. AR (1914:3)

Statistical data classified as above are not available for the period after 1914,
However, settlement as provided for by the Waste Lands Ordinance proceeded until
the repeal of the ordinance in 1931, by which time a total extent of about 5.4 million
acres had becn settled (Land Settlement Officer 1931:4).

The manner in which the powers vested in the government by the Waste Lands
Ordinance were exercised did not remain constant during the period in which the
ordinance was in force. Official sources of information make it clear that in its
carly stages, the provisions of the ordinance were rigidly adhered to in the settlement
of claims. In this, the hands of the government were strengthened by judicial in-
terpretations of some of the clauses of the ordinance that lacked clarity. By about
“the second decade of the 20th century, however, official attitudes in the settlement
of land disputes becamc more liberal towards private claimants. In regard to the
chena cultivator, E. B. Alexandecr, the.Controller of Revenue, declared in 1927 that
“the villagers’ rights to usc chena Jand so strongly insisted upon by Lord Stanmoie
have become the cardinal principle on which our settlements are based”.!*

In overall terms, measurcd against its objectives, the Waste Lands Ordinance
was only a partial success. Its principal area of success was in the final and precise
establishiment of ownership rights of the Crown over vast extents of land in the dry
zone which facilitated the smooth implcmentation of the land policies of a later
period. In the main plantation areas, the ordinance was less cffective. Although
in law “it (was) rarcly that the claimants to chena land...(were able to) rebut the pre-
sumption in favour of Crown ownership (Land Settlement Officer 1929:3) it appears
that many encroachments were “written ofT” by the government *“‘because they had
reached a stage of development at which it did not pay the government to asscrt
its title to them (Alexander 1927:517). As for the objective of protecting the peasant
against the land speculator, failure was admitted even by some of the most ardent
defenders of the ordinance like Alexander who stated:

“Ever since the rubber boom and thc more recent high prices in tea there had
been a rush for land which had outspaced every attempt at survey and settle-
ment, and has swept aside every barricr interposcd by statute and general order...
The villagers have been unable to compete with the speculators and have sold

11. Hansard (1927 Vol. 1:434) Lord Stanmore who (as Sir Arthur Gordon) was Governor of
Ceylon beforc Ridgeway, was one of the sternest critics of the Waste Lands Ordinance at the
time of its enactment.
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their land to them, and they have joined with the speculators and sold Crown
lands with the result, not only that many of them have become landless, but much
of the Crown land on which it might have been possible to settle them has dis-
appeared’ {Alcxander 1927:434).

Other Land Legisl&tion_
Apart from the land ordinances which we ‘have hitherto examined, there were

. certain others that belong to the petiod under review to which at least passing re-

ference should be made. The Partition Ordinancz No. 10 of 1863 made provision
for any one coheir of jointly held landed property to institute legal proceedings to
compel a pattition or sale of such property. This ordinance had the eTect of under-
mining one of the widespread features of traditional land tenure; namely, the com-
munal rights of coheirs to own and use undivided shares of land. As Obeyesckera
(1967:179-184) has shown, the ordinance in its operation was invariably beneficial
to the larger and more affluent share owners at the expense of the poorer and the
weaker whose claims were often unheard or misrzpresented at court proceedings.
The Land Registration Ordinance No. 8 of 1863 provided for the compulsory regis-
tration of “Titles to Land and of all Deeds affecting Land in the Colony”. The
Sannases and Old Deeds Registration Ordinance (enacted as No. 6 of 1866) exten-
ded the mandatory requirement of registration to the records of pre-British grants
and other transactions in land. This ordinance stipulated that the failure to register
such documents by 1875 would result in their invalidation and the expropriation of
the properties concerncd. These land ordinances share with the others already
discussed the broad policy objective of precise demarcation of property rights over
land. TIn various ways they contributed towards the promotion of private enter-
prise in agriculture.

Crown Land Alicnation

The proprietary rights which the government was able to establish over extensive
tracts of “Waste land” through the ordinances hitherto discussed were exercised
for the overall regulatiod of agricultural land use, maximisation of government re-
venuc and catering to the demand for land from those who sought to invest in the
development of agriculture. Thus, in the 100-year period with which we are con-
cerncd, over 2 million acres of Crown land were alienated to the private sector. At
least up to about 1920 investors in plantation agriculture and those engaged in re-
latively large-scale operations in the land market were the main recipients.

Table 3—CROWN LAND SALES FROM 1831-1930

Cumulative extent Average annual rate of
alienated (Acres) alienation in the previous
decade (Acres)

1850 318,051 15,903*

1860 442,843 12,479

1870 783,753 34,091

1880 ve 1,043,670 25,992

1890 1,250,217 20,655

1900 1,426,521 17,630

1910 1,756,228 32,971

1920 R 1,987,834 23,161

1930 2,190,067 20,223

* Average annual rate for the 2 decades, 1831 to 1850

Sources: Ceylon Blue Books for 1831 1o 1920
Surveyor General, AR, 1930, for 1921 10 1930

63




It secms from the data presented above that high rates of Crown land disposal
were maintained during spells of rapid growth of plantation agriculture, as, for
example, the periods 1860 to 1880 and 1900 to 1920.  On account of the clarity and
legal: sirength of Crown titles, Crown land invariably commanded a premium in
the Jand market, specially. when the prospective buyers were Europeans. However,
administrative delays caused usually by the inadequacy of facilities for land survey
and, at times, the non-availability of suitable Crown land in the areas of demand
for land acted as restrictive factors on such sales. g

. In the alienation of Crown land, the government usually adhered to the principle
that the initiative must come from the individual who wanted the land.'? A pros-
pective buyer ‘had to apply for the land of his choice and (if the sale is approved in
principle by. the relevant authori'y of the area concerned and when the formalities
of survey are vompleted ) competc with others at public auctions for the right of
purchase or of lease of the land. - Hence, the price of Crown land was subject to
considerable variation and, contrary to assertion made in certain writings, not al-
ways low. .- For .example, -in the 1870s, the price 'at Crown sales of ““‘good forest
land suitablc for coffee” ranged from about Rs. 125/~ to 150/~ per acre. At times
it reached as high a figure!3 as ‘Rs. 250/-. ~"This system of land alienation meant
that purciiase and .development of Crown:land was an activity in which only those
with considerable capital could engage. Thus, as the Land - Commission of 1958
has pointed out, the policy of Crown land alienation throughout this period was
generally disadvantageous to the flocal peasantry.” - R .

Agricultural Taxation ' ,
_ Amiong the taxes that ‘were levicd on the indigenous people ‘of Sii Lanka by the

British government during the 19th century, in terms of both duration and impact,
the so-called “Grain Tax” was, by far, the most important.

. Agficultural taxation in Sri Lanka was, of course, not a British innovation. It
was based on the traditionally recogniscd right of the sovercign to demand a share
of the produce from most typcs of agricultural land, a right which the Portugucse
and the Dutch had also exercised during their occupation of the littoral. The Bri-
tish themselves continued to consider agriculture taxation an important source of
revenue and a means by which the local people could be made to share in the cost
of colonial administration and development. More significantly, it was perceived
as an instrument for stimulating initiative and enterprise among the local peasantry,
for inducing the pcasant to channel a share of his tesources for the production of
commodities for sale, and, in general terms, for drawing the peasantry into the
orbit of the cash economy. It was this perception along with the gradual substitu-
tion of cash for kind as the medium of tax payment that forms the innovative element
in the grain tax system of the 19th century. o : o

The writings available on thc subject of the British grain tax in Sri Lanka show
that during its prolonged operation, the scope of the tax, the nature of the tax demand
and the techniques of tax collection were subject to periodic modification. 4 Many

12. Sessional Paper X (1958:14) Towards the cnd of the period under review there were certain
cxceptions to this rule, when the government took the initiative and advertised the sale of blocks
of land: See, for example, Gazette of Fcb. 25, 1925. In the sporadic attempts at develor-

" ing peasant settlement schemes in the Dry Zone too, the government tovk the initiative in
land alienation. ' '

13. Tropical Agriculturist, (August 1, 1981:191).

14. Sassional Papers, XXIX of 1878; XXIX of 1889 XXXI1V of 1889; XIV of 1890; Il of 1892;
D: Silva, K. M. (1967); Roberts (1968); Wesumperuma (1970); Amecr Ali (1970).
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such modifications were directed at increasng the revenue derived from the tax and
facilitating convenient collection. For instance, the fledgling attempts at fiscal
reforms by some of the early British governors in the maritime provinces had the
objective of making the tax system which they inherited from the Dutch more effi-
cient and more productive. And by the time of the annexation of the Kandyan
Kingdom in 1815, a measure of uniformity in the tax system had been achieved within
the British possessions of the lowlands, with the focus of taxation on paddy and
certain other food grains produced on land under permanent cultivation. In 1818,
a similar tax system (restricted to food grain) with near uniform rates of extraction
was introduced to the Kandyan Provinces. - In the 1820s, a system of voluntary
“commutation” which provided for direct payment to the government of a fixed
amount to obtain tax exemption for a specified number of years was initiated in
many parts of the country. The commutation system was intended to avoid the
administrative tedium of tax assessment on each crop and to reduce the dependence
on the services of private tax renters in the collection of the grain tax. The 1820s
also witnessed attempts by the officialdom in certain parts of the country to persuade
the peasants to pay the tax either in exportable products or in cash. A system of
perpetual tax “redemption” (through the payment of a stipulated multiple of the
annual assessed tax) introdnced in 1835 was withdrawn a few years later, mainly
for the reason that redemption was believed to result in a net Inss of revenue to the
goverament. Throughout this period, despite the availability of provision for tax
commutation, a bulk of the grain tax continued to be collected on the basis of
assessed production at each harvest by intermediary renters to whom the rights
of tax collection were sold at public auction. The Ordinance No. 14 of 1840 streng-
thened the hands of thesc tax renters by enabling them to prosecute those in default
of tax payment. By 1860, a major portion of the grain tax was being paid in cash.
The efficacy of the grain tax was enhanced further in 1866 when legislation was pro-
mulgated providng for the confiscation and sale of property of those in arrears of
tax payment. During this period the tax rates were also increased in most parts of
the country. In the 1880s, commutation was made compulsory in most districts,
on the basis of the Ordinance No. 11 of 1878. Compulsory commutation payments
continued to be extracted from the local producers of paddy throughout the crisis of
the coffee crash until, after much debate and deliberation, the grain tax was finally
abolished in 1892,

Although the impact of the grain tax does not lend itself to precise assessment,
there is little doubt about its agrarian significance. The grain tax, along with other
concurrent changes that are discussed in this paper, did have the envisaged effect
of promoting commercial enterprise within the peasant sector. Given the techno-

" economic miheu of subsistence agriculture in 19th century Sri Lanka, it seems re-

asonable to assume that in most parts of the country paddy production alone rarely
generated the surplus required to meet the revenue demands made by the Crown.'s
Thus the peasantry had to turn to other potential sources of income, either in the
production of commodities for sale or in the sale of their labour.

To our present inquiry, more directly relevant than the general process of commer-
cialisation of the psasant economy to which the grain tax was a contributory cause,
is the impact it had on land ownership and tenurial relations. Here too. it could
be contended that although the exact impact of the grain tax is indeterminable, it
was nonethcless significant. One of the threads of reasoning relating to this con-
tention is that the tax burden itself was such that the more impoverished sections of
the local peasantry were compelled to sell or mortgage their land to meet the tax

15. S:e Wickremeratne (1973) for a detailed discussion.
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demands. Commutation which was increasingly resorted to in the latter part of the
century (and was made compulsory in the 1880s ) meant that the grain tax was-
levied irrespective of shortfalls or failures of the crop and, thus, in disregard of fluc-
tuations in the farmers’ income. Following the introduction of Ordinance No. 5
of 1866, the government itself resorted to seizure and sale of peasant property asa
means of recovering tax arrears. Besides these, in regard to the effects of the grain
tax on tenurial relations, it has been claimed that mortagage and sale of village land
to those outside the peasant economy resulted in the spread of such features as ab-
sentee land ownership and share-tenancy. Further, the individualised responsibi-
lity of tax payment had the effect of propagating private property relations in land
in the sense that it undermined communal rights to cultivation of undivided shares,

According to an estimate made on the eve of abolition of the grain tax, on the ave-
rage, a paddy grower in Sri Lanka at the time paid as tax the equivalent of 52.5
days’ income in an year.'$ Official statistics show further that following the intro-
duction of compulsory commutation under the Ordinance 11 of 1878, an extent
of about 36,800 acres of paddy land was confiscated and sold for default of grain
tax payment in the 11-yecar period 1880 to 1890."7 It has also been recorded that,
when voluntary commutation was in vogue “‘a still greater extent of land was sold”
under the provisions of Ordinance 5 of 1866."®

The average and the aggregates referred to above do not reveal the full agrarian
impact of the grain tax on the pcasant. Details available show that in times of re-
cession and crisis in the plantation sector and for those of the peasantry for whom,
for geographical or economic reasons, there was no scope to venture into activities,
outside the subsistence sector, the effect of the grain tax was one of unmitigated
impoverishment (Obeyesckera 1967:119-126). ..According to data recorded by the :
district administrators of the time, in the Udukinda Division of Uva, for example;
evictions and sales between 1882 and 1885 affected 2,930 beads-of households; this :
number implies that 14,650 persons, or, 49 percent of the total population in the
" Division were dispossessed of their paddy iand either in full or in part. It has been
recorded further that about 20 percent of the number so dispossessed were compelled
to leave their homes and that a majority of them becamec tenant cultivators.'
Data portraying a similar impact are available for other parts of the country such as
the Walapane Division of Nuwara Eliya District and parts of Kalutara, Galle and
Matara Districts (Obeyesekera 1967). :

Changes in Agricultural Resource Allocation

It is evident from the foregoing discussions that the agrarian policies pursued in
Sri Lanka during the period with which we are concerned as reflected in land legis-
Jation, Crown land alienation and the grain tax brought about a disintegration of
the traditional system of land tenure in many parts of the country and caused a
certain amount of cxpropriation of the resources of peasant agriculture and their
re-allocation to plantation agriculture. Besides this ‘direct’ impact of policy, there
were its indirect influences: namely, changes that were related to what may be term-
ed the emulative and gravitative effects of plantation agriculture on the peasant eco-
nomy. In this context, it is necessary to focus attention on both the “voluntary”
sale of peasant land and labour to the plantation sector (to which passing reference
has been made carlier) as well as the changes in the pattern of resource use within
the peasant sector.

16. Sessional Paper XIV of 1890:36.

17. Based on data in Sessional Paper 111 of 1892,
18. Sessional Paper 1V of 1891:71,

19. Sessional Paper 1V of 1891.
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Purchases from the local people were an important source of land to plantations
at lcast from the time of the first major upsurge of the coffee industry in the late
1830s. In overall terms, as compared with purchases from the Crown, private land
transactions may have been only a supplementary source of land to the planter.
Nevertheless, as shown earlier, at times of rapid expansion of plantation agriculture,
land sales by the local people appear to have been both exteusive and widespread.
These sales were in part the result of the processes of pauperisation of the peasantry
already discussed but in part at least, they also reflect a peasant response to the gene-

" ral commercialisation of the cconomy which induced the indigenous land holders to

voluntarily convert their land into monetary assets. The high price of land in the
open market during spells of intense demand for land, the increased range of material
wants among the local people and ontemporary land legislation which facilitated
the extension of private property rights in land were some contributory processes
in operation. Apart from these, in the case of certian land holders, the disposal
of a part of their properties appears to have been a means of raising capital for in-
vestment in commercial activities both within and outside agriculture.

Another related facet of the impact of plantation agriculture was in the supply of
peasant labour to plantations. In the coffee era, the villagesin the planting districts
were not a steady source of labour supply to estates (Jayawardena 1963). But perio-
dically, the local peasantry did constitute an important component of the plantation
work force. The remark made by Torrington in 1848 that “the times not being
prosperous and the money scarce, there are about 6,000 Cingalese (sic.) at work in
Coffee picking’? illustrates that specially in periods of accute depression in subsis-
tence agriculture, estate employment was an important source of livelihood to pea-
sants in certain areas. Apart from this, during spells of rapid expansion of planting
enterprise when the supply of indentured cooly labour from India fell short of de-
mand, estates were able to attract peasant labour with higher than normal wage
rates and better conditions of work. These processes became particularly evident
from about the closing years of the 19th century, with the vastly enhanced labour
demands of vigorous plantation industries on the one hand and a growing rural pro-
letariat in the plantation areas on the other. The estimates made by Eric Meyer
on the Sinhalese population resident on estates suggest that by the end of our period
local villagers are likely to have comprised about 20 to 25 percent of the total plan-
tation workforce (including the non-resident labour) (Meyer 1978).

The expanding commercial relations that came in the wake of plantation coffee
provided stimulus to a commercialising process which was already under way
within the peasant economy. Even by the early 19th century. a section of the pea-
santry had experienced the advantages to be gained by diverting their land and
labour to the production of saleable commodities like cinnamon, pepper and coflee.
In factit was the peasantry that pioncered the emergence of coffee as a major commo-
dity of cxport trade. The export of “native coffce’” which averaged 1,116 cwt. per
year during 1800-1804., rose to over 10,000 cwt. in 18221825 (De Silva, Colvin R.
1962:483) and to 75,000 cwt. by the early 1840s (Pridham 1844:849). At its maxi-
mum expansion in the late 1850s, though by then superceded by plantation coffee,
smaltholdings -belonging to the local peoplc covered an estimated 50,000
acres and produced about 325,000 cwt. for export each ycar (Ceylon Blue Book
1866:68-152). In thc lowland districts of the Wet Zone and in a few localities in the
Dry Zone, coconut cultivation rccorded a steady expansion, largely as a native en-
terprise.” Tobacco appcars to have had a similar commercial significance in the eco-

20. Cited in De Silva (1965b:117).
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nomy of parts of the Northern Province (Ameer Ali 1970:94). Other “‘minor cash
crops” which, by 1930 covered an‘aggregate cxtent of about 100,000 acres (Table 1)
were developed largely with local investment.

Finally, apart from the peasant inroads into commercial crop production, there
was increasing participation of the local people in activities that were ancillary to
plantation agriculture. In the clearing of forests local labour appears to have heen
preferred to that of the Indians. ~ Pcasants were a major component of the labour
used in road construction. Some 15,000 licensed bullock-carts belonging to the
natives were being used in the 1870s for the transport of coffee (Ferguson 1887:100).
With the passage of time, the role of the local people in internal commodity trans-
port increased in importance. They - Sinhalese, Tamils and Moors - had also
entered the field of retail trade in estate supplies and consumer goods.

Agro-Ecological Impact of Plantations

The agro-ecological impact of the opening up of extensive areas in the country
under plantation agriculture, though not a subject confined in respect of time to
the scope of the present paper, is neverthelcss relevant to its principal themes. By the
end of our period, plantalion crops covered an aggregaic cxtent of over 2,000,000
acres, a large proportion of which was in areas of torrential rain and rugged terrain.
Somne of these lands were previously under coffee plantations and also under chena
for varying lengths of time. Clean weeding was a universal practice on plantations
up to about 1920; and, techniques of effective soil conscrvation were either unknown
or rarely adopted. These basic facts relate to the nature of the agro-ccological
changes brought about by the spread of plantation agriculture.

In Sri Lanka as well as in many other parts of the tropical world it has been ob-
served that when plantation crops are introduced to areas under primaeval forest,
the stability of the prevailing eco-system suffers a complete sweep and immediate
changes occur in the pattern of soil formation. In such areas, the failure to appre-
ciate these changes during the early phases of plantation crop production has often
resulted in irreparable damage to the soil. The edaphic effects of the plantation
practices that were in vogue during the period under review may be summarised
as follows:

dircct loss of soil through removal by crosion, »
formation of a hard-baked upper soil surface lacking in adequate moisture.
lowering of the potential nitrogen and organic matter content of the soil, and

widening of the soil temperature range resulting in the enhancement of soil
activity.

SN S

Some of these features are prominently displayed today in the landscape in many

_ parts of the country. Specially in those areas that have a relatively long history of

plantation agriculture, clearing of forests, repeated planting and clean weeding have

often resulted in the complete removal of the upper soil horizons and the exposure
of semi-weathered rock and bare rock surfaces.

In the central highlands, the dsruption of the natural eco-system was not confined
to land under plantatioa crops but cxtended to the valley floors to which the rem-
nants of peasant agricullure became largely confined. In a report. written in 1889
(Moir 1889:3) which described these latter cffects, the conclusion reached was that:
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“There cannot be a shadow. of doubt that the éxtensive forest clearing... within
the last forty ycars or so has very materially and prejudicially affected the pro-
ductiveness of paddy lands...both by reason of the decrease in the regular flow
of water in the strcams on which the ficlds uscd to depend, and also because of
the dimination of the supply of fertilizing substances camed down into the
lowlying rice lands from the adjacent forests during the rains.’

A related aspccr which is not highlighted in the foregoing comment is the effect
of cnhanced siltation that resulted from forest clearing. As many investigations of
this problein show,?1 the silting up of river beds increased the frequency of ficods,
especially in the lowland Wet Zone. In certain parts of the central highlands, as
evidence which Hartshorne (1872:30-32) has recorded illustracts silting destroyed
tanks and disrupted canal irrigation; in one recorded instance at least, enabling
the extensin of a coffee plantation into a former tank bed. Perhaps less frequently
than the effects on irrigation, in some arcas, excessive siltation has also led to the
conversion of paddy land into uncultivable waste.

Perception of Agrarian Issucs

Concern on the part of the ruling elite in British Sri Lanka about the plight of the
more depressed scclions of the peasantry and the stagnation of the “native economy”
is a phenomenon which can be traced back at least to the regimes of the more bene-
volent British governors like Henry Ward (1855-60) and Hercules Robinson (1865-
72) who gave expression to this concern in their sporadic restoration of village irri-
gation works anl in thecir attempts to revitalise traditional rural institutions (Keane
1905; Farmer 1957; 101-139).

Since about the turn of the ccatury, for various reasons (notably, the problems
caused by the dependence on foreign sources for local food requirements), the pea-
sant cconomy began to receive cnhanced governmental attention. As we have
alrcady scen, the enactment of the Waste Lands Ordinance of 1897 was, at least
ostensibly, an attempt to translate into concrete action the growing attitude of pro-
tectionism towards the peasantry.

During the carly decades of the 20th century, the overall official policy towards
agrarian affairs was rclatively frec of ambiguity. It rested on the belicf that, while
the prosperity of the colony depended largely on the fortunes and prospects of the
plantation sector, and tha' policy must hence be continued to be geared to the pro-
motion of plantation cnterprise, for reasons of economic stability, financial profit
and gencral welfare, the agrarian necds of the peasantry must also be satisfied and
its interests protected.

In the pursuance of this policy, up to aboul the period of the Fitst World War,
the government faced little -opposition from the leaders of the fledgling nationalist
movement, many of whom were themselves entrepreneurs in plantation agriculture.
In agrarian affairs, the only major point of disagreement between the British offi-
cialdom and the local leadership at this stage was on the- restrictive effects of the
Waste Land Ordinance on private land sales and hence on the entry of local capita,
into plantation crop production??2,

‘21, Sessional Paper X1 of 1894; Sessional Paper 42-1905; Sessional paper 3-1931.
22. Reflected in the debates in the Legislative Council on agrarian matters at that time (HHansard)
and in writings such as Anon (1907) and Wickremesinghe (1924).
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By the early 1920s, however, it is possible to discern certain new trends of agrarian
thought. The nationalist movement was now more articulate; the Legislative
Council had been enlarged to include more elected representatives; the franchise
had been widened and the local membeis in the legislature were bolder in their
claim to be rcpresentatives of the people. Further, the acute scaracity of food during
the war and the market slump which adversely affected the plantation industries in
the post war years, brought into focus the fundmental weaknesses of Sri Lanka’s
dependent economy. IHence, the idea that the economic stability of the country
would rest upon the creation of a dynamic peasant sector, rather than on the per-
petuation of the plantation system, was rapidly gaining ground.

On the need to strengthen the peasantry as a remedial measure for the country’s
ills there was conscnsus among the elite, bothlocal and foreign. But on the causes
for the prevailing ills, therc developed  at (his time sharp differences of opinion, in
the seusc that the notion that the plantation system itsell was the prime cause for the
country’s poverty and instability was gaining currency among an important segment.
of the local leadership. '

The main clements of this ncw wave of thought and its exact time perspective are
caught in the following remarks which governor Hugh Clifford (1927:289) madc in
1927:

“I have noted with great regret since my return to Ceylon alter an absence of
nearly a decade and a half, that a school of thought has, n the interval, grown
up in the Island which teaches with persistent reiteration the doctrine that the
tea and rubber are a parasitic growth, which is battening upon the Colony’s
lifeblood; that they have worked no appreciable benefit to the indigenous in-
habitants of the country; and that they owe their existence to a systematic scries
of acts of expropriation and spoilation.”

_ The “parasitic blood-battening theory” on plantation agriculturc, as the anti-
plantation notions came to be referred to,was, of course, summarily rejected by the
British. Nor did a significant section of the Nationalist vanguard support such
notions with fervour. Nevertheless, throughout the decades that followed, this
“theory” continued to have a powerful impact upon popular agrarian perceplions.
It was, in fact, a prominent theme in the recent campaigns that heralded radical land
reform in Sri Lanka (Pciris 1975:78-80).

The appointment of the Land Commission of 1927 and the “grand inquest” into
the agrarian affairs of Sri Lanka which the Commission undcrtook can be scen as
an attempt to rcach consensus among these different viewpoints and to formulate
a comprehensive land policy appropriate to the changing needs and circumstances
of the country.

A further new dimension to the agrarian perceptions in Sri Lanka emerged with
the origin of the Left movement in the ealy 1930s. The doctrinaire opposition of
the Marxists to private ownership of the means of production and to all forms of
exploilation meant that they stood firmly against not only large-scale capitalist
enterprise, epitomised in the country by plantation agriculture, but also the feudal
elements of tenurial relations within the peasant sector. In the Marxists’ scheme
of thinking, it is only radical agrarian reform which constitutes a part of a general
socialist transformation of socicty that could solve the problems of the peasantry
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of Sri Lanka. Thus, from the inception of their movement, they urged the natio-
nalisation of estates, the liquidation of service tenures, the regulation of share-tenancy,
the formation of peasant unions and the promotion of communal modes of agri-
cultural production.

To generalisc then, by the closing years of our period of study, it is possible to
recognise four overlappmg shades in the prevailing spectrum of agrarian perceptions
of the country's political elite.23 First, there were the attitudes and notions of the
officialdom-at the apex, still cxcluswcly British —~ which by this stage was less autho-
ritarian and more accommodating than before, and more sensitive to the needs and
aspirations of the local people. Though generally stringent in the allocation of
funds for development of peasantagriculture, they recognised the need to place prior-
ity on the requirements of the peasantryinCrown landalienation. They maintained their
critical concern for what they believed to be thebasic institutional weaknesses of peasant
agriculture exemplified in features such as fragmentation of holdings, land disputes
and litigation and the insecurity of tenurc in share-tenancy contracts. To them,
rural indebtedness was a major problem. And, unlike their predecessors who were
exasperated by the “indolence of the peasantry,” thcy spoke with concern about
the technological backwardness of peasant agriculture and the “conservatism of the
peasantry”.

The second shade in the spectrum was represented by the viewpoints articulated
by the more conscrvative sections of the national elite. They shared in large measure
the views of the officialdom on the local agratian problems. However, in their
strong and persistent advocacy of a vigourous policy ol State-aided land settlement
and colonization in the Dry Zone, they differed from the officialdom. They believed

_ that the Dry Zone has the potential to make the country econontically stable and

independent and to create within Uic co'u'ntry ‘a prospcrous, _self-supporlmg dnd
self-respecting multitude of peasant propnetors

In the present conlext, the main element of dlstmchon bctween those whom we
refer to here as “‘conservatives” and the others in the Nationalist clite was in their
respective attitudes towards plantation agriculture.” #¢ The distinction is, of course,.
not always, clear in the political biographies of individual lcaders, In public pro-
nouncement and debate, even some of the conservatives pledged support to the slo-
gan “land belongs to the people”. Nevertheless, at critical points, eithcr in prag-
matism or in self-interest, they stood for the preservation of the plantation system.
The less conservative among their ranks, however, positively and repeatedly ad-
vocated the break-up of plantations and the initiation of land redistribution pro-
grammes, at least in those parts of the Wet Zonc where the problems associated with
land hunger werc accute. In their perceptions, the immediate agrarian needs of the
peasantry overshadowed all other considerations in all parts of the country.

* The stance of the Marxists was altogether different. While they were unopposed
to reliel measures directed at the poor, they had little faith in the millenial visions
of the Nationalist lcadership on peasant colonisation. In their ideological anti-

23. For a cross-section of this spectrum, sec, the contributions by E. B, Alexander, D. S. Senana-
yake and E. W. Perera to the Legislative Council debate on the “Land Laws of Ceylon™
II.mdrar(I (1927;419-523);Corea (1925); Clifford (1927); Percra (1932); Bandaranaike (1933),
Brayne (1934); Senanayake (1935); and the contribution of D. P. R. Gun'awardena to the de-
batc on the Annual Appropriation Bill in Hansard (1938:2312-2316). :

24. In a recent study Roberts (1977) has made a distinction betwecn these two segments of the
Nationalist Leadership, referrmg to them as “‘moderate consmuuonahsls and “reformists”,
and identifying the differences in their attitudes and viewpoints in msues relating to consali-
tutional change.
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pathy towards the perpetuation of private property, they saw the strategy of land
alicnation which was being pursued in the country as an attempt to cxtend indivi-
dual peasant proprietorship and to promote the latent petit bourgeois tendencies
of the peasantry. '

In rctrospect 1t is seen that these different perceptions outlasted the British regime
and continued to figure in agrarian policy of independent Sri Lanka, their relative
impact as reflected in trends of agrarian change varying from time to time.
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